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Guardianship of the Jurist (Wilayat al-Faqih): A Juridical-
Political Mechanism for Enhancing Management and
Reducing Governance Errors in the Islamic System!

Hasan Khajvand Salehi
Assistant Professor of Qur’an and Sciences (Management Orientation),
Al-Mustafa International University, Qom, Iran.
h.salehitto@chmail.ir

Abstract

Wilayat al-Faqih in the Islamic governance system is more than a political
institution; it is a juridical-political mechanism that, through integrating
religious legitimacy with rational foundations of governance, provides the
groundwork for enhancing management and reducing governance errors.
The principal challenge within this system lies in the gap between
jurisprudential and ethical principles and practical managerial performance,
which leads to decreased efficiency, the spread of corruption, and deviation
from the prescribed religious path. Using a descriptive-analytical method,
this study demonstrates that Wilayat al-Faqih, grounded in principles such
as justice, piety, religious supervision, consultation, and accountability, can
offer a guiding framework for reforming governance processes. By
strengthening consultative governance, institutionalizing oversight and
accountability, regenerating social capital, and evaluating performance

1. Khajvand Salehi, H. (2025). Wilayat al-fagih: A juridical-political mechanism for enhancing
management and reducing governance errors in the Islamic system. Jurisprudence and Politics.
6(1), pp. 7-37.https://doi.org/10.22081/ijp.2026.73199.1099
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based on religious and legal standards, this mechanism contributes to
improving the quality of Islamic management. While preserving religious
legitimacy, Wilayat al-Faqih—through flexible jurisprudential principles
and the use of modern managerial tools—presents an effective model for
governance within the Islamic system. The findings indicate that this
mechanism not only prevents the abuse of power but also facilitates the
realization of administrative justice and the reduction of errors at various
levels of decision-making.

Keywords
Islamic management, governance errors, administrative justice, juridical-
political mechanism, religious supervision, consultation.
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Abstract

This article examines the decision-making center in the Islamic state with
an emphasis on Qur’anic foundations. The central issue addressed is the
clarification of the position of leadership and the people in the decision-
making process, as well as the role of divine legitimacy in the formation of
the Islamic political system. The aim of the study is to analyze how
divinely guided leadership and popular participation interact in political
decision-making based on Qur’anic teachings. The findings indicate that
the decision-making center in the Islamic state consists of a combination
of divine leadership and popular participation, in such a way that
leadership functions as the source of legitimacy, while the people act as
the source of acceptability. The research method employed is an ijtihadi
approach and semantic analysis of Qur’anic and narrational texts.
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The novelty of the article lies in presenting a comprehensive model of
decision-making in the Islamic state that simultaneously attends to divine
foundations and highlights the role of the people in political processes. By
integrating jurisprudential, theological, and political foundations, the
article offers a novel framework for analyzing Islamic political systems.

Keywords
Decision-making center, Islamic state, leadership, popular participation,
the Holy Qur’an, legitimacy.
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Abstract

The jurisprudential principle of respect (qa‘idat al-ifitiram), as one of the
foundational principles of Imamiya jurisprudence, occupies a central
position in safeguarding individuals’ property, life, and dignity. Within the
legal system of the Islamic Republic of Iran, this principle has been
reflected—both directly and indirectly—in legislative enactments and
higher-level legal documents. The Citizen Rights Charter adopted in 2016,
particularly Articles 75 and 76, clearly manifests this principle in the
sphere of material and intellectual property. The primary question of this
study is how the position of the principle of respect in the Citizen Rights
Charter can be evaluated and to what extent it can serve as a theoretical
and practical foundation for guaranteeing the rights of the Iranian nation.
Using a descriptive-analytical approach and a comparative method, this
research examines Qur’anic and narrational evidence as well as the views
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Citizen Rights Charter of the Islamic Republic of Iran. Jurisprudence and Politics. 6(1), pp. 67-92.
https://doi.org/10.22081/ijp.2026.73842.1108

® Article Type: Research; Publisher: Islamic Sciences and Culture Academy, Qom, Iran
[m] Received: 2024/03/30 e Revised: 2025/01/12 e Accepted: 2025/02/22 e Published online: 2025/03/29

© 2025
authors retain the copyright and full publishing rights

http://ijp.isca.ac.ir


https://orcid.org/0000-0002-7308-5004
https://orcid.org/0000-3000-3531-1637

of Imamiya jurists—including Ayatollah Khomeini and Ayatollah Khoei—
and analyzes the relationship between this principle and the provisions of
the Charter, as well as Iranian civil and criminal laws. The findings
indicate that the principle of respect encompasses both dimensions of
inviolability: the prohibition of unauthorized interference and the
obligation of liability and compensation for damages. Accordingly, this
principle can function as a valid normative foundation for protecting
citizens’ property rights and privacy, serving as both the theoretical and
practical underpinning of the Citizen Rights Charter. The novelty of this
research lies in presenting a comparative mapping between the
components of the principle of respect and the articles of the Citizen
Rights Charter. It demonstrates that this principle has the potential to
serve as a credible theoretical framework for policymaking in the field of
citizen rights and for enhancing the efficiency of the legal system of the
Islamic Republic of Iran. Consequently, the Citizen Rights Charter is not
only grounded in the teachings of Imamiya jurisprudence but, in practice,
can rely on the principle of respect to provide a more effective guarantee
for safeguarding the rights of the Iranian people.

Keywords
Principle of respect, Citizen Rights Charter, liability, Imamiya jurisprudence,
constitutional rights.
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The Systemic Model of Jurisprudence in the Methodology of
Governmental-Civilizational Jurisprudence: With Emphasis
on the Systemic Approach and the Concrete Method!
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Abstract

Governmental—civilizational jurisprudence (figh)—as an advanced stage
in the evolution of juristic knowledge—requires a structured framework
for deriving rulings and designing socio-civilizational systems. One of the
foundational components of this framework is the “systemic nature of
figh,” which manifests at three levels: internal coherence, inferential
structure, and external application. This systemic character can serve as
the basis for a methodology of ijtihad in the domains of governance and
civilization. The present study aims to propose a “systemic model of figh
in the methodology of governmental—civilizational jurisprudence” by
explaining and analyzing two principal approaches influencing this model:
the systemic (manzumeh-based) approach and the concrete (inductive-
contextual) method. The systemic approach, by emphasizing macro-level

analysis, the internal coherence of the Sharia, and the interconnection

1. Pirbalaei, M. (2025). The systemic model of figh in the methodology of governmental—
civilizational jurisprudence: With emphasis on the systemic approach and the concrete method.
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between doctrinal, ethical, and juristic teachings, enables the articulation
of comprehensive religious systems and the design of integrated
governmental and civilizational models. In contrast, the concrete method,
by focusing on real-world issues, temporal and spatial contingencies, and
the alignment of juristic rulings with the actual conditions of society,
possesses the capacity for rapid, problem-oriented responses to
governmental—civilizational needs. Employing a descriptive—analytical
method and utilizing an inferential approach, this research demonstrates
that the complementary and hierarchical relationship between these two
approaches can provide an effective model for systematizing the process of
ijtihad in the sphere of governance and civilization. Such a model, on the
one hand, is rooted in the internal epistemic coherence of figh and, on the
other, is capable of designing and supporting social, political, economic,
and cultural systems at the macro-civilizational level. The primary
contribution of this article lies in clarifying the methodological mechanisms
through which the systemic nature of figh can function as a comprehensive
model for producing governmental—civilizational systems and responding

to the evolving needs of Islamic civilization.

Keywords
Governmental jurisprudence, civilizational jurisprudence, systemic nature
of figh, systemic approach, concrete method, methodology of figh
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The Triad of Governance: “Amr,” “Hukm,” and “Sayf”
The Necessity of Interaction among the Pillars of
Government in Islamic Political Thought!

Seyed Ahmad Razi Akhlaqi
Level Four Seminary Graduate; Ph.D. in Figh from Al-Mustafa International University, Qom, Iran

akhlaghi@yahoo.com

Abstract
Much of what appears in the culture and historical literature of Islamic

political thought revolves around the frequent use of three key terms:
amr, hukm, and sayf. This study analyzes these three foundational
concepts in order to explore, from a new perspective, the tripartite
structure of amr (governance/authority), hukm (judgment, adjudication,
and the conferral or withdrawal of legitimacy), and sayf (military and
coercive power) in the formation and continuity of the state and
government.

The theoretical framework of this article is derived from Qur’anic verses,
narrations, and historical models of governance. The central argument
maintains that these three elements constitute essential, shared, and
interdependent pillars within the systemic structure of any governing
institution—from the smallest social unit, such as the family, to the largest
empires. Consequently, impairment in any one of these pillars inevitably

1. Akhlaqi, S. A. R. (2025). The triadic structure of governance: “Amr,” “Hukm,” and “Sayf”: The
necessity of interaction among the pillars of government in Islamic political thought. Jurisprudence
and Politics.6(1), pp. 121-151. https://doi.org/10.22081/ijp.2026.73204.1100
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affects the others, and over time, such imbalance leads to the decline and
eventual collapse of governments.

The findings indicate that the primary cause of deviation and decline in
governments is not the absence of these pillars, but rather the emergence
of dysfunction and instability in their relationships and proper performance.
Preventing destructive consequences depends on implementing corrective
strategies, several of which are proposed in this article.

Keywords
Government, legitimacy, coercive power, stability of governance, causes of
governmental instability, prevention of decline.
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Abstract
In today’s world of diplomacy, negotiation plays a highly influential role in

1 94
—

*

international relations. Having a model of successful negotiations, as well
as studying unsuccessful negotiations and examining the reasons for their
failure, enables negotiators to avoid wasting time and resources on trial
and error in sensitive and strategic situations, and to refrain from

repeating paths that have previously proven unsuccessful. The present

$(\2
VEF ) oot o8 Jluo i&é

study adopts a comparative approach and draws upon the theoretical
framework of “Diplomacy of Exhausting Proof (Itmam al-Hujjah) and

Defensive Rationality” to extract the common principles underlying
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negotiations conducted during two significant religious and national
historical periods. By examining the sira (conduct) of Imam Ali in the
negotiations of the three wars—Jamal, Siffin, and Nahrawan—and
comparing them with the negotiations and diplomatic efforts of the
Islamic Republic of Iran during the Sacred Defense (the Iran—Iraq War),
this study demonstrates that in both periods leaders consistently
consulted trusted advisors and specialists in relevant fields prior to
engaging in battle or taking action. Through dispatching capable envoys,
sending clarifying letters, and engaging in direct dialogue, they exerted
every effort to prevent bloodshed and establish peace.

At the same time, the findings indicate that within this model, negotiation
was not pursued as a means of compromise, but rather functioned as part
of a “chain of exhausting proof,” such that after completing the process of
establishing proof, leaders would stand firmly against their adversaries.
They remained steadfast in their covenants and commitments—even
under difficult circumstances, such as the acceptance of Resolution 598,
comparable to arbitration (hakamiyyah). A comparative study of these two
historical periods is of considerable importance for deriving models

applicable to political and military negotiations.

Keywords
Sira of Imam Ali; the three wars (Jamal, Siffin, Nahrawan); the imposed
war of Iraq against Iran; Sacred Defense; principles of negotiation; Islamic
diplomacy.
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A Thematic Analysis of the Message of the Third Leader of the
Islamic Revolution (June 4, 2026): Theoretical Foundations
(Ghadir and Wilayah), Historical Continuity (the School of the
Two Leaders), and the Challenges and Strategies for Countering
Hybrid Warfare in Light of Governmental Jurisprudence®

Seyyed Sajjad Ale-Seyyed Ghafoor
Researcher, Research Institute for Quranic Studies, Islamic Sciences and Culture Academy (ISCA),
Qom, Iran. aleghafoor@isca.ac.ir

Abstract

The message issued by Ayatollah Seyyed Mojtaba Hosseini Khamenei, the
Third Leader of the Islamic Revolution, on June 4, 2026, coincided with
three significant occasions: Eid al-Ghadir, the anniversary of the passing
of Imam Khomeini, and the commemoration of the martyrdom of
Ayatollah Khamenei, the martyred Leader. The message constitutes a
strategic document that articulates the discourse of Islamic state-building
and the continuity of the Shi'i political school in the contemporary era.
The present study seeks to answer the following research question: What
are the principal themes embedded in this message, and how do they
contribute to explaining the discourse of Islamic state-building with
particular reference to the capacities of governmental jurisprudence? To
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address this question, the study employs thematic analysis, following
Braun and Clarke's (2006) six-phase framework, to identify, analyze, and
classify the latent themes underlying the text. The findings reveal that the
message is organized around three comprehensive themes: (1) Ghadir and
Wilayah as the theoretical foundation of Islamic state-building; (2) the
School of the Two Leaders as the historical continuation of the Divine
Uprising (Qiyam li-llah) in the process of state-building; and (3) hybrid
warfare and the strategies for confronting it as the principal contemporary
challenge. These comprehensive themes are further developed through
eight organizing themes and twenty-five basic themes. The analysis
demonstrates that, by interweaving these three commemorative occasions,
the message constructs a coherent discourse of Islamic state-building
grounded in the doctrine of Wilayah. Within this framework, Qiyam li-llah
serves as the central conceptual axis, while the intellectual legacy of the
martyred Leader is presented as the continuation of Imam Khomeini's
school of thought. In addressing the challenges posed by hybrid warfare,
the message identifies public resilience and the soundness of officials'
strategic judgment and decision-making as the two principal pillars of
effective resistance. Furthermore, fundamental principles of governmental
jurisprudence—including enjoining good and forbidding evil (al-amr bi
al-ma riuf wa al-nahy ‘an al-munkar), the Principle of the Negation of
Domination (Qa idat Nafy al-Sabil), and governmental rulings (al-ahkam
al-hukiimiyyah)—constitute the normative foundation of this discourse
and play a pivotal role in explaining both the legitimacy and the
effectiveness of Islamic state-building. The study concludes that the
Leader's message extends far beyond a ceremonial statement. Rather, it
should be understood as a comprehensive theoretical manifesto that
elucidates the nature, historical continuity, and contemporary challenges
of Islamic state-building within the Islamic Republic of Iran.

Keywords
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The Pattern of Engagement with the International System in
Shi'i Political Jurisprudence: An Examination of the Thought of
the Two Leaders of the Islamic Revolution and Its Manifestation

in the Foreign Policy of the Islamic Republic of Iran*

Ali Farsi Madan
Assistant Professor, Department of Law and Comparative Jurisprudence, Faculty of Islamic
Denominations, University of Religions and Denominations, Qom, Iran. a.farsi@urd.ac.ir

Abstract

Interaction with the international system, much of which is perceived as
being dominated by illegitimate and hegemonic powers, constitutes one of
the principal theoretical and practical challenges in Shi'i political
jurisprudence and for the diplomatic institutions of the Islamic Republic
of Iran. The central challenge lies in translating the theological and
jurisprudential principles rejecting illegitimate rule into a coherent model
of active, systematic, and diplomatic engagement within the international
arena. This study seeks to examine the logic governing Iran's political
conduct in confronting the global order by addressing the following
research question: What is the pattern of engagement with the
international system in Twelver Shi'i political jurisprudence, with
particular reference to the thought and practice of Imam Khomeini and

* Farsi Madan, A. (2026). The pattern of engagement with the international system in Shi'i political
jurisprudence: An examination of the thought of the Two Leaders of the Islamic Revolution and its
manifestation in the foreign policy of the Islamic Republic of Iran. Figh and Politics, 6(1), pp.
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the martyred Leader, and how has this pattern been reflected in the
foreign policy of the Islamic Republic of Iran? The findings indicate that
the model of engagement in Shi'i political jurisprudence rests upon two
fundamental pillars: revolutionary rationality and resistance-oriented
engagement. On the one hand, this model rejects submission to
domination by relying on enduring jurisprudential principles, including
the Principle of the Negation of Domination (Qa idat Nafy al-Sabil), the
obligation to support the oppressed—particularly with regard to the
Palestinian cause—and the preservation of Islamic dignity. On the other
hand, by drawing upon dynamic juristic mechanisms such as public
interest, secondary rulings, and governmental rulings, it advocates a
prudent and strategic form of engagement aimed at safeguarding the
nation's higher interests and legitimate rights, including its peaceful
nuclear program.

The study further demonstrates that, within the doctrine of Iran's
foreign policy, the international system is understood not as a rigid and
immutable structure but as a dynamic and evolving arena that offers
opportunities for civilizational engagement and transformation. Within
this framework, diplomacy is regarded as an effective instrument for
realizing the higher ideals of Islam while responding pragmatically to the
realities of contemporary international relations.

This research adopts a descriptive-analytical approach. Data were
collected through documentary analysis, drawing primarily upon
constitutional and strategic policy documents, as well as the theoretical
and practical legacy of the leaders of the Islamic Revolution.

Keywords
Shi'i political jurisprudence; international system; Imam Khomeini; the
martyred Leader; Iran's foreign policy.
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The Relationship Between the Principle of Dignity
and the Principle of the Negation of Domination
as a Contemporary Deterrent Framework for
Islamic States in International Relations™

Alireza Yaril Ehsan Vahidi-Rad2
1. Graduate of the Qom Seminary and Ph.D. in Political Science, Baqir al-Olum University, Qom,
Iran (Corresponding Author).yari.alireza33@gmail.com
2. Lecturer in Islamic Jurisprudence and the Foundations of Law, Qom Seminary, Qom, Iran.
ehsanvr@gmail.com

Abstract

The principle of dignity ( izzah) and the Principle of the Negation of
Domination (Qa idat Nafy al-Sabil), derived respectively from the
Qur'anic verses, "To Allah belong all honor, and to His Messenger and the
believers" (Qur'an 63:8) and "Allah will never grant the disbelievers a
way over the believers” (Qur'an 4:141), have consistently occupied a
foundational position within the political and jurisprudential thought of
Islam. Together, they constitute a normative framework for political
conduct and deterrent action while providing a theoretical basis for
analyzing the behavior of Islamic states in international relations. This
study addresses the following research question: Can the relationship

* Yari, A., & Vahidi-Rad, E. (2026). The relationship between the principle of dignity and the
Principle of the Negation of Domination as a contemporary deterrent framework for Islamic states
in international relations. Figh and Politics, 6(1), pp. 261-285.
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between the principle of dignity and the Principle of the Negation of
Domination be regarded as a contemporary deterrent framework for
Islamic states in international relations? It argues that the integration of
these two principles significantly influences indigenous models of power-
building and strategic defense in the foreign policies of Islamic states.
Adopting a descriptive-analytical approach and drawing upon Qur'anic
exegesis, Islamic jurisprudence, and theories of international relations,
the study demonstrates that the principle of dignity requires the rejection
of all forms of domination, humiliation, and passivity in the international
sphere. Likewise, the Principle of the Negation of Domination establishes
a normative boundary that prevents the emergence of any legal, political,
economic, or security superiority of non-Muslim powers over Muslim
communities. The findings indicate that the combination of these two
principles provides an indigenous framework for wunderstanding
deterrence in international relations. Within this framework, deterrence is
grounded not only in military capability but also in identity-based
resistance, strategic autonomy, political legitimacy, and the preservation
of collective dignity. Accordingly, the principle of dignity defines the
positive normative horizon, whereas the Principle of the Negation of
Domination establishes the protective negative boundary. Together, they
offer a foundational theoretical framework for safeguarding the
independence of Muslim states against the hegemonic practices of
international actors.

Keywords
dignity ( ‘izzah); Principle of the Negation of Domination (Qa idat Nafy
al-Sabil); deterrence; international relations; Qur'an; security; strategic
autonomy.
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Abstract

Cyberattacks constitute one of the most complex and emerging issues
arising from the integration of cyberspace into modern human life,
exposing societies to serious security threats. The jurisprudential
feasibility of responding to cyberattacks through military force represents
a novel and challenging issue in the fields of the jurisprudence of
technology and Shi'i political jurisprudence. This study addresses several
fundamental questions: Can a cyberattack be regarded, from the
perspective of Islamic jurisprudence, as an act of military aggression or
warfare (harb)? Can the severity of a cyberattack and the financial,
human, and psychological harm it causes justify the exercise of legitimate
self-defense or military retaliation? Moreover, where the identity of the
perpetrator cannot be established with certainty, should the presumption
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favor the permissibility or the impermissibility of military countermeasures?
This research adopts a descriptive-analytical methodology based on the
examination of classical and contemporary jurisprudential sources
through explanation, analysis, and inference.

When cyberattacks serve as a prelude to significant economic
disruption, serious damage to critical infrastructure, or the killing of
government officials or citizens of an Islamic society, they may be
classified as acts of military aggression or warfare. Furthermore, if it can
be established that such an attack has been carried out by a hostile state—
despite the considerable evidentiary challenges posed by the anonymity
and technical complexities of cyberspace—the targeted state may, on the
basis of established jurisprudential principles such as the obligation of
jihad and self-defense, the sanctity of Muslim life and property, and the
prohibition of submitting to oppression and aggression, undertake
proportionate reciprocal measures and exercise the right of legitimate
military self-defense.

Keywords
cyberattack; military attack; Shi'i political jurisprudence; reciprocity;
legitimate self-defense.
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A Jurisprudential and Legal Examination of the Prohibition

of Attacks on Energy Infrastructure™
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Abstract

During the Forty-Day Ramadan War and the Twelve-Day War, the United
States and the Israeli regime repeatedly launched military attacks against
the civilian infrastructure of the Islamic Republic of Iran. Among the most
significant targets were energy infrastructure, including oil storage
facilities, refineries, gas fields, electricity generation plants, and nuclear
energy installations. This occurred despite the fact that, under the
principles of international humanitarian law (IHL), attacks directed
against indispensable civilian infrastructure are prohibited. Adopting a
descriptive-analytical approach, this study seeks to answer the following
question: From the perspectives of Islamic jurisprudence and
international law, are belligerent parties legally or religiously permitted to
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carry out military attacks against energy infrastructure? The study
proceeds on the premise that both international law and Islamic law
regulate not only relations among states during peacetime but also the
conduct of states engaged in armed conflict. The findings demonstrate
that, under both international law and Islamic jurisprudence, parties to an
armed conflict are required to direct their military operations exclusively
against military objectives. Accordingly, when civilian objects such as
energy facilities are intentionally targeted, the fundamental principles of
international humanitarian law, particularly the principle of distinction,
are violated. Such conduct constitutes a clear instance of a war crime
under Article 8 of the Rome Statute of the International Criminal Court,
giving rise to individual criminal responsibility for the perpetrators, those
ordering the attacks, and other responsible participants. Furthermore,
beyond individual criminal liability, internationally wrongful acts
resulting from violations of international obligations also entail state
responsibility under the International Law Commission's 2001 Articles on
Responsibility of States for Internationally Wrongful Acts.

Keywords
Ramadan War; principle of distinction; civilian objects; energy infrastructure;
civilian facilities.
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Abstract

Mirza Na'ini, an innovative jurist and leading scholar of usul al-figh,
maintained that during the Occultation (ghaybah) of the Infallible Imam,
the only legitimate government is one administered by the Imam's general
deputies. However, when the establishment of such an ideal and
legitimate government is not feasible, the public interest (maslahah) of
the Islamic community requires that absolute monarchy be transformed
into a constitutional monarchy. According to Na'ini, three forms of
injustice characterize political authority: usurpation of God's exclusive
sovereignty, usurpation of the position of the Infallible Imam, and
oppression of the people under absolute monarchy. In a constitutional
monarchy, however, only the usurpation of the Imam's authority remains.
He argues that despotism constitutes the principal cause of the decline
and corruption of Muslim societies. Therefore, where the establishment of
the rule of the faqih is impossible, the public interest requires, on the basis
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of the jurisprudential principle of choosing the lesser of two evils, that a
constitutional monarchy be instituted under the supervision and
authorization of qualified jurists. Accordingly, Na'ini's principal concern
was to restrain absolute despotism while promoting the rule and
legitimacy of Islamic law. In contrast, Imam Khomeini, writing in the
context of the establishment of the Islamic government in Iran, regarded
the preservation of the Islamic political system as the supreme public
interest. He maintained that safeguarding the Islamic system takes
precedence even over the primary rulings of Islamic law whenever
necessary. Drawing upon Spragens's theory, which holds that all political
thinker's ideas are fundamentally a response to the crises and challenges
of his own historical context, this study argues that Na'ini's conception of
maslahah emerged in response to circumstances in which the
establishment of the ideal legitimate government—namely, the rule of the
Wali al-Fagih—was unattainable, leading him to advocate constitutional
limitations on autocratic rule. By contrast, Imam Khomeini's conception
of maslahah developed after the establishment of an Islamic government,
where preserving the Islamic political order became the paramount public
interest. Using an analytical and documentary methodology inspired by
Spragens's theoretical framework, this article compares the concept of
maslahah in the ijtihadi thought of Mirza Na'ini and Imam Khomeini.

Keywords
maslahah (public interest); Mirza Na'ini; Imam Khomeini; ijtihad.
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