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A Framework for Engineering Shadh (Rare) Fatwas:
A Model for Utilizing the Capital of Divergent
Opinions in Islamic Governance®

Seyed Ahmad Razi Akhlaghi
Level 4 of Islamic Seminary, PhD in Jurisprudence (Figh) from Al-Mustafa International
University, Qom, Iran.
akhlaghi@yahoo.com

Abstract

This article examines the foundations of divergent opinions among Shiite
jurists. Employing an analytical-deductive approach, it treats this
phenomenon not as a flaw, but as a factor for dynamism, intellectual
richness, and the flexibility of jurisprudence (Figh) in addressing
contemporary issues and governmental crises. While emphasizing the
unity of the sources of legal deduction (Ijtihad), the present study traces
the primary causes of disagreement to varying levels of understanding and
interpretation of Sharia texts. It further elucidates the religious authority
(Hujjiyyah) of a Mujtahid’s opinion for himself and his followers
(Mugallids). Finally, by highlighting the role of "Shadh" (rare) fatwas
throughout different historical eras, it analyzes the capacity of these
opinions to guide the Islamic system out of complex contemporary
deadlocks. The central question is: what functions can rare fatwas and the

* Cite this Article: Akhlaghi, S. A. R. (2025). A Proposal for Engineering "Shadh™ (Rare) Fatwas: A
Model for Utilizing the Capital of Divergent Opinions in Islamic Governance. Jurisprudence and
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divergence of legal opinions serve within the jurisprudential framework
and, consequently, within the system of Islamic governance? The key
finding of this article is that both the plurality of legal opinions and the
emergence of rare (Shadh) views represent a jurisprudential opportunity
rather than a threat. Under the framework of the Wilayah system, these
can serve as primary resources for generating solutions to overcome
governmental crises. "Shadh" fatwas from various historical periods of
jurisprudence can function as innovative mechanisms for addressing
complex administrative deadlocks in the modern era.

Keywords
Divergence of Jurists' Opinions, Shadh (Rare) Fatwas, Islamic Governance,
Flexibility of Jurisprudence.
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The Role of the Three Branches of Government in Realizing
the Jurisprudential Rule of Respect in Labor Law: An
Institutional and Political Evaluation®

Abolfazl Nourian1 Seifollah Sarrami2

. 1. PhD Student in Figh and Law, University of Mazandaran, Babolsar, Iran (Corresponding Author).

Alaviesayyedaliti@gmail.com
2. Associate Professor, Islamic Sciences and Culture Academy (ISCA), Qom, Iran.
sarrami.sayfollah@isca.ac.ir

Abstract

The Rule of Respect (Qa’idat al-Thtiram), as one of the fundamental
jurisprudential and legal principles, holds a central position in the Iranian
labor law system and serves as the basis for regulating relations between
workers and employers. The primary problem of this research is to
examine the extent to which this rule has been institutionalized within
legislative, executive, and judicial structures, and to identify the strengths,
weaknesses, and reformative capacities in this path. The research findings
indicate that the Legislative Branch, by transforming jurisprudential
foundations into binding rules, has provided a legal framework for
protecting the rights of workers and employers. The Executive Branch has
brought these rules into the practical sphere through the drafting of
bylaws, executive regulations, and institutional supervision. Furthermore,
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the Judicial Branch has provided the necessary judicial support for the
realization of this rule by establishing specialized dispute resolution
bodies, applying executive and criminal guarantees, and through the
supreme oversight of the Court of Administrative Justice. Thus, the Rule
of Respect in Iran's labor law system is not merely a theoretical principle
but a practical and binding framework operating at all levels of legislation,
execution, and adjudication.

Despite these achievements, the Iranian labor law system faces serious
practical challenges, including legal conflicts between the Labor Law and
other statutes, weak enforcement mechanisms, prolonged litigation, and a
lack of institutional oversight. These challenges create a gap between the
"letter of the law" and "social reality," hindering the full realization of
human dignity and social justice in labor relations. The overall conclusion
of the research is that the Rule of Respect possesses a central role in
resolving these challenges. Strengthening enforcement guarantees,
promoting institutional supervision, resolving legal conflicts, and reducing
litigation delays are the capacities of the Rule of Respect that can enhance
the efficiency of the labor law system and fully realize its role at
institutional and policy levels. The research methodology is based on
documentary and legal analysis, wherein the articles of the Labor Law,
executive bylaws, and labor procedure regulations are examined in light of
the jurisprudential foundations of the Rule of Respect.

Keywords
Jurisprudential Rule of Respect, Labor Law, Legislative Branch, Executive
Branch, Judicial Branch, Worker and Employer.
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Abstract

This research aims to analyze the jurisprudential and legal capacities of
the Iranian legal system in interacting with domestic opponents and to
provide practical solutions for improving this interaction within the
framework of Islamic and legal values. The central question is: How can
existing capacities be utilized for the optimal management of disagreements
and the creation of an environment based on justice, human dignity, and
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civil participation? Employing an analytical-descriptive method and
utilizing library and documentary resources, this study first addresses the
conceptology and types of opposition, then examines the jurisprudential
foundations for criticizing the government, and finally analyzes the legal
capacities and challenges of the Iranian system, emphasizing principles of
human dignity, legitimate freedoms, judicial guarantees, dialogue, and
security. The findings indicate that Islamic jurisprudence (Figh), relying
on Quranic verses and the practical tradition (Sirah) of the Imams
(PBUH), offers ethical and reformative frameworks for interacting with
opponents. Furthermore, the Iranian legal system, through constitutional
principles (such as Articles 23, 24, and 27), provides capacities for
protecting the rights of opponents, although challenges such as ambiguity
in the limits of freedoms and a lack of formal platforms for dialogue
remain. By distinguishing between legitimate and illegitimate criticism
and considering Islamic teachings and the behavioral models of religious
leaders, the results of this research propose practical solutions for
optimizing interaction with domestic opponents, which can lead to a
reduction in social tensions, the strengthening of national cohesion, and
an increase in the civil participation of citizens.

Keywords
Domestic Opponents, Jurisprudential-Legal Interaction, Iranian Legal
System, Human Dignity, Legitimate Freedoms.
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The Primacy of Invitation (Da'wah) in Islamic Jihad in Confronting
the System of Disbelief (Kufr): A Comparative Jurisprudential
Perspective with a View to the Gradual Revelation of Verses”
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Abstract

In the discourse of Islamic jurists, Jihad is specifically associated with
fighting in the cause of Allah and invitation (Da'wah) to Islam. It is
considered an obligatory ruling (Wajib) grounded in Quranic verses, the
Sunnah of the Prophet (PBUH), and the precedents set by the Caliphs
during the conquests. Given the widespread nature of war and conflict
during the era of revelation, accounting for the gradual revelation of the
verses on fighting (Qital) is essential. However, this aspect has often been
overlooked, and the methods employed by the Caliphs during the
conquests were treated as a definitive precedent for future generations.
While the realization of certain benefits (Masalih) and the avoidance of
certain harms (Mafasid)—validated by the Legislator as the criteria for
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with a View to the Gradual Revelation of Verses. Jurisprudence and Politics, 6(2), pp. 98-135.
https://doi.org/ 10.22081/ijp.2026.74217.1111

® Article Type: Research; Publisher: Islamic Sciences and Culture Academy, Qom, Iran
[w] Received: 2025/04/17 e Revised: 2025/06/26 e Accepted: 2025/07/27 e Published online: 2025/10/02

© 2025
authors retain the copyright and full publishing rights

http://ijp.isca.ac.ir

VEoF oY oled & Jlus


https://orcid.org/0009-0005-8337-9881
https://orcid.org/0000-0002-2802-4747

3

T om0 S35 4 5 b ¢ o 4 oSy 31 5 ol s 299 55 (ool ez 35 3923 L

legal rulings—require a gradual implementation due to the subject's
importance or its prevalence in society, as seen in the gradual prohibition
of intoxicants and the punishment for adultery, the same logic applies to
Jihad. The methodology of this study involves substantiating the claim by
analyzing gradual revelation and categorizing the verses, while regarding
Islam as the ultimate "Virtue" (Ma'ruf) and disbelief (Kufr) as the ultimate
"Vice" (Munkar). This research utilizes library sources through an
analytical and critical approach; historical discussions are primarily
incidental (istitradi). From the author's perspective, the available evidence
demonstrates that not only does Jihad encompass a broader meaning than
mere fighting, but defense also extends beyond defense against physical
aggression. The fundamental principle of the Islamic system’s
confrontation with the system of disbelief is the utilization of all
capabilities for the exaltation of the Word of Allah, the propagation and
promotion of Islamic teachings, and the dismantling of warring tyrants
(Taghut) through effective tools relevant to each era. Military force is thus
considered the final resort in combating the vice of disbelief and tyranny.

Keywords
War, Peace, Qital (Fighting), Jihad, System of Disbelief (Kufr), Primacy of
Peace, Primacy of War.
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Abstract

Following the unrest of December 2025 (Dey 1404), a new legal challenge
has emerged regarding the civil and criminal liability of "instigators" and
"ringleaders" who did not have physical involvement in the destruction of
public property. While Article 27 of the Constitution emphasizes the
freedom of assembly, the transformation of protests into organized riots
and the destruction of public assets have confronted the legal system with
the question of the legitimacy of "seizing the assets of instigators" (as a
writ of attachment). This research, employing a descriptive-analytical
method and utilizing the theoretical framework of "Macro-Jurisprudence”
(Figh-e Kalan) as opposed to "Micro-Jurisprudence,” re-examines the
rules of liability (Dhaman) and causation (Tasbib). The research findings
indicate that "Macro-Jurisprudence,” through a systemic approach and by

"o

invoking "moral/spiritual causation," "the psychological superiority of the

cause," and the "Rule of No Harm (La-Darar) at a macro level,"” recognizes
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leaders and instigators not merely as accomplices but as the "efficient
cause" and "creators of risk." Accordingly, the judiciary's action in seizing
the assets of instigators (pursuant to Article 107 of the Criminal Procedure
Code and Article 500-bis of the Islamic Penal Code) is not only compatible
with legal standards but is also a necessity for achieving justice in
confronting crimes against security and compensating for damages to
public rights.

Keywords
Macro-Jurisprudence, Civil Liability, Moral Causation, Riots, Asset
Seizure, Article 107 of the Criminal Procedure Code.
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15§Abstract

Verse 21 of Surah Ar-Rum is one of the most pivotal verses of the Holy
Quran in explaining the ontological (takwini) and legislative (tashri'i)
foundations of marriage. While many commentaries and studies have
focused on the moral, educational, and individual jurisprudential aspects
of this verse, its political and governmental capacities in regulating state
duties toward the family institution have been less explored. This
research, focusing on this noble verse through an analytical approach,
aims to explain the duties of the sovereign regarding family and marriage.
The findings indicate that describing marriage as a "Divine Sign" (Ayat)
obliges the sovereignty, as the executive arm of Divine Lordship
(Rububiyyah), to protect the sanctity of this institution and counter
deviant factors and patterns. Furthermore, the phrase "from among
yourselves" (min anfusikum) implies the ontological equality of men and
women and the necessity of observing gender justice and the fair
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distribution of resources. Based on this verse, achieving "tranquility"
(Sakan) is one of the primary objectives of marriage and an inherent duty
of the government, which necessitates mobilizing economic and cultural
resources to remove obstacles to marriage and ensure the psychological
health of society. Finally, the sovereignty must facilitate the emergence of
"affection and mercy" (Mawaddah and Rahmah) within families through
educational and media institutions and confront the barriers to this
emotional bond.
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Policy-making, Duties of Sovereignty, Social Tranquility.
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